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Night commuters: Every night thousands of
children left their villages or camps to walk into
towns in northern Uganda seeking protection from
the Lord’s Resistance Army, which abducted over
30,000 children in its war against the Ugandan
government. Indictments by the International
Criminal Court hold the promise of bringing war
criminals to justice.
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“Justice means holding individuals who commit crimes against
humanity accountable. Regardless of their status—whether
heads of governments or militaries or rebel groups or
terrorists —those who commit or allow war crimes to be
committed, will be imprisoned.”

— William Pace, Coalition for the International Criminal Court and World Federalist
Movement, Institute for Global Policy




About 30 kilometers north of Gulu, Uganda,
more than 50,000 people languish in Pabbo
Camp, displaced by 20 years of fighting.
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“Justice is about fairness. In a perfect world, we would be able
to take a look at any child, at any point, in any juvenile justice
system, and conclude, ‘He or she is being treated appropriately,
and, if my child got into trouble, that is how | would want

my child to be treated.””

— Mark Soler, The Center for Children’s Law and Policy

The John D. and Catherine T. MacArthur Foundation



Photographer Steve Liss chronicles the
treatment of young people in the Texas justice
system in No Place for Children.
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“Justice refers to the notion that all individuals and groups should be able
to enjoy the human rights to which they are entitled. They should be able
to seek recognition and legal redress when those rights are violated. At the
same time, it means accountability. States that violate human rights should
be brought to account and perpetrators of such abuses prosecuted.”

—David Geer, Interights

Carmen Argueta points to a court
document in her home in Chihuahua,
Mexico, stating that her son David
showed signs of torture after his arrest.
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“The concept of fair and impartial justice is indivisible and reinforcing. Our best
hopes for peace, security, tolerance, and opportunity rest on the premise that
justice will be done. From the high perch of the International Criminal Court to
the local juvenile courtroom, from the rural village in Nigeria to the inner city
of Chicago, MacArthur is proud to support civil society groups with whom we
share the vision of a more just, humane, and peaceful world.”



President’s Essay

Helping to Build a More Just World

In December 1978, the MacArthur Foundation made its very first grant: $50,000 to Amnesty International USA.
Since then, nearly 7100 individuals and organizations have received MacArthur support — $3.7 billion in total
philanthropy. Our endowment has grown from $844 million when Mr. MacArthur died to over $6 billion at the
end of 2006. Our annual grant budget has increased to $225 million in 2007 With that growth have come new
programs in new places, now ten major areas of work touching 60 countries around the world.

As the Foundation approaches its 30th anniversary, we are reflecting on our core mission, values, and
characteristics. One stands out: the goal of enhancing human security and advancing individual opportunity
permeates all we do.

That goal requires respect for the rule of law and systems of justice that are fair and effective. Healthy, sus-
tainable democracies depend on national systems of justice trusted and respected by ordinary people. And a
stable world order, free of crimes against humanity, can be strengthened by an international system of justice.
MacArthur works on both, as the following pages describe.

International Justice: Strengthening the Architecture that Protects

The International Criminal Court: Twilight of Impunity

There was a time when dictators and despots could commit crimes against humanity with impunity. So, too,
guerilla leaders engaged in civil wars or regional conflict could force children to be soldiers, level villages, and
displace millions, with no consequences.

But standards are changing. The International Criminal Tribunals for Yugoslavia and Rwanda have tried Serbian
President Slobodan Milosevic and the former Prime Minister of Rwanda, Jean Kumbanda. Charles Taylor, former
president of Liberia, is before a special tribunal sitting in The Hague; he faces a 654-count indictment for war
crimes and crimes against humanity committed during the conflict in Sierra Leone. Khmer Rouge leaders are
to be tried by the Extraordinary Chambers in the Courts of Cambodia. The African Union has recommended that
Chadian dictator Hissene Habré be tried in Senegal. National courts in Chile and Peru have ruled that Augusto
Pinochet and Alberto Fujimori cannot escape accounting for their actions. Quite a list, covering four continents.

Those who would contemplate crimes against humanity in the future should take note: the age of impunity
is coming to an end.

Vigorous action by national courts is the most direct way to administer justice. But there will always be a
place for special tribunals, often staffed with national and international representatives. And the most effective
deterrent to bad actors will be the new International Criminal Court (ICC).

Established by the Rome Statute in 1998, the ICC's jurisdiction began in July 2002 when the requisite
60 countries ratified the Statute. By 2006, a total of 104 nations had ratified, with more on the way. The Court,
which sits in The Hague, is a tribunal of last resort when national courts fail to act. It focuses on major crimes
against humanity, and on just the leading perpetrators.
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The International Criminal Court is off

to a good start: carefully selecting cases
involving major crimes against humanity,
focusing on a few top leaders, and precisely
framing charges with strong evidence.

In 2005, the Court issued its first arrest warrants against Joseph Kony, leader of the Lord’s Resistance Army
(LRA), and four of his subordinates. For 20 years the LRA has conducted a brutal civil war in northern Uganda
in which 12,000 have died and two million have been displaced. So far, Kony and his men have eluded capture.

Thomas Lubanga Dyilo was not so lucky. His trial is about to begin. Lubanga was the founder and leader of
the Union de Patriots Congolais (UPC) and its military wing the FPLC, an armed militia in the Democratic Republic
of the Congo (DRC). He was implicated in numerous atrocities, including the murder of United Nations (UN)
peacekeepers, and is charged with kidnapping children under 15 and using them as child soldiers in the DRC's
lturi region.

On May 1, 2007 the ICC issued arrest warrants for Sudan’s former Minister of State for the Interior and
current Minister of Humanitarian Affairs, Ahmad Mohammad Harun, and for Ali Muhammad Al Abd-Al-Raman
("Ali Kushayb"), a leader of the Janjaweed militia.

The Janjaweed is a collective term for armed groups of Arabic-speaking Africans in Darfur. The Sudanese
Armed Forces used and supported the Janjaweed in combating insurgents from the ethnically African Sudan
Liberation Army and the Justice and Equality Movement. Janjaweed troops subjected the Zaghawa, Masalit,
and Fur tribes, identified with the rebels, to a widespread campaign of terror, including killing, displacement,
abduction, and rape.

The Court’s Pre Trial Chamber found reasonable grounds that Harun knew of, and encouraged, Janjaweed
atrocities against civilian populations in Darfur, and that Ali Kushayb personally took part in attacks and was active
in building, arming, and supplying the militia. The charges relate to acts committed between 2003 and 2004.

These cases make real a hope the MacArthur Foundation had when it began its work on the ICC in 1996.
We enabled non-governmental organizations (NGOs) from the developing world to join in drafting the Rome
Statute that gave rise to the Court. We supported the Coalition of more than 2,000 NGOs that campaigned
for the successful ratification of the Statute, ahead of schedule. We made a grant to the UN Preparatory
Commission that planned the Court's early operations. And our support continues in providing the Court with
library materials on the treatment of victims and witnesses, and underwriting meetings for judges to devise
common procedures.

Our grantees have supported the Court’s work in other ways. Human Rights Watch, Global Rights, and the
Fédération internationale des droits de I'homme (FIDH) have gathered evidence for the Court in the Democratic
Republic of the Congo, Uganda, the Central African Republic, and Sudan. Redress Trust, the Institute for War and
Peace Reporting, and the Women's Commission on Gender Justice have helped explain the work of the Court
to citizens of countries involved in these initial cases.

The Court’s success will depend on its performance in its first cases, which will undergo careful scrutiny
for case selections, procedural fairness, and just outcome. MacArthur is supporting the International Bar
Association to provide independent analysis, and perhaps criticism, of the Court’s early proceedings and rulings.

The Court is off to a good start: carefully selecting cases involving major crimes against humanity, focusing
on a few top leaders, and precisely framing charges with strong evidence.

14 The John D. and CatherineT. MacArthur Foundation



A 2005 survey by the Chicago Council on
Global Affairs found that 69 percent of
respondents believe that America should
participate in the Court.

It is disappointing that the U.S. has not ratified the Rome Statute and thus is not part of shaping the Court
during its formative years. We believe the Statute provides adequate safeguards against frivolous prosecutions
— a principal cause of American reluctance to join. The Court has jurisdiction only when national courts fail to
act and, of the 2,000 referrals received, almost all have been dismissed (including some involving Americans).

We take heart from the more positive attitude of the American people. A 2005 survey by the Chicago Council
on Global Affairs, funded by MacArthur, found that 69 percent of respondents believe that America should parti-
cipate in the Court. We hope the views of the majority of the American people will help our government realize
it is on the wrong side of history and should join the Court.

The Responsibility to Protect

A central purpose of the Court is to deter crimes against humanity. But when deterrence fails, other means
must be employed to stop the violence. Who intervenes, under what authority, and with what measures have
been central unanswered questions.

At the invitation of the Government of Canada, MacArthur supported the International Commission on Inter
vention and State Sovereignty in 2001. The Commission produced a brilliant analysis and set of recommendations
in its report: The Responsibility to Protect. The report outlines the international community’s responsibility to
prevent conflict, protect citizens if conflict erupts, and help rebuild when peace returns. The UN adopted the
responsibility to protect concept in its 2005 World Summit Outcome Document.

Our grants to International Crisis Group, Ploughshares Canada, and the Global Policy Forum of the World
Federalist Association are aimed at building understanding and support for the responsibility to protect around
the world.

Recourse at the Regional Level
While the ICC is our principal focus, MacArthur also has an interest in creating and strengthening regional human
rights courts and commissions.

There are currently three regional courts:

m The European Court of Human Rights, founded in 1959, is well-established and its rulings are respected by
member states;

m The InterAmerican Court of Human Rights, founded in 1979, is reaching maturity and now has a professional
legal staff and a record of resolving human rights violations;

m The African Court on Human and Peoples’ Rights, newly established, has 23 member states.

There is, as yet, no Court for Asia.
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These courts have more than 10,000 cases under consideration, ranging from property rights, to disappear-
ances, to police abuse. While not criminal courts per se, they allow the public to hold governments accountable
for human rights violations.

In the European system, individuals may file complaints against governments directly with the European
Court. Some 50,000 cases were filed in 2006.

In the Inte~American system, individuals may file complaints with the Inte~FAmerican Commission on Human
Rights. The Commission may refer cases it cannot resolve to the Inte~American Court. In 2006, 1,325 complaints
were filed with the Commission but only 14 cases were referred to the Court.

The African Court is expected to begin operation in 2008. Cases may come to the Court through the African
Commission on Human and Peoples’ Rights, from States Party to the Court, or from individuals or NGOs against
a state that has accepted the right of the Court to hear complaints.

MacArthur grantees — like the Nizhnii Novgorod Committee Against Torture in Russia and the Comisién
Mexicana de Defensa y Promocién de los Derechos Humanos in Mexico — develop precedent-setting cases
for regional courts. And, in Africa, MacArthur grantee Alliances for Africa is working to gain ratification from
more nations for the new African Court on Human and Peoples’ Rights.!

Let me illustrate how these courts work with two examples.

The Nizhnii Novgorod Committee Against Torture took a case to the European Court. It won a judgment
against the Russian Federation with damages for the plaintiff of €250,000, one of the largest awards ever made.
The case involved a traffic policeman, Alexei Mikheyev, who was brought in for questioning when a local girl
went missing, presumed raped and murdered. Mikheyev was severely tortured. He leapt from a fourth-story
window to escape, and was paralyzed from the waist down. His alleged victim turned up alive and unharmed.

This is not an isolated case. In the past five years, the European Court has ruled against Russia in 189 cases
involving police abuse, environmental protection, and the right to a judicial proceeding.

In 2006, Mexico was second only to Peru as a source of complaints to the Inte-American Commission on
Human Rights. Of the seven organizations that submitted most of the complaints, five are MacArthur grantees.

One of these, the Comision Mexicana, won a landmark domestic settlement from the Mexico City authorities
in 2006. Facing the threat of a complaint to the Inte-American Commission, the City settled with Alejandro Ortiz
Ramirez, who accused police of having tortured him in 1998. Restitution included employment, housing, and a
public acknowledgment of wrongdoing. Mexico City has now changed its municipal laws; when a sentence can
be shown to be “based fundamentally on a confession obtained under torture” the defendant qualifies for
“recognition of innocence."?

' So far, 23 of the 53 African nations have ratified, and the first judges were elected in 2006.

2 Communication of the Mexican State dated December 2, 2005; cited in Alejandro Ortiz Ramirez v. Mexico, Case 388/01, Report
No. 101/05, InterAmerican Commission on Human Rights, OEA/Ser.L/V/I1.124 Doc. 5 (2005).
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For ordinary citizens, the police are the
face of government with which they most
frequently interact. No government can
command trust when its law enforcement
officials are distrusted, and no democracy
can flourish without that trust.

The Ramirez case illustrates an important point. The mere existence of a regional court provides incentives
for government officials and judges to respect international human rights standards. Countries do not want
cases referred to the regional courts.

The African Court is in its early stages of life. MacArthur supports several NGOs that are helping develop the
African regional system.

From offices in Nigeria and South Africa, Alliances for Africa is urging African Union states to ratify the protocol
that established the Court, and is scrutinizing the appointment of its judges. The Institute for Human Rights and
Development in Africa (IHRD), based in the Gambia, is preparing cases to bring before the Court once it is opera-
tional. For example, IHRD is collaborating with MacArthur grantee the Social and Economic Rights Action Center
to represent the Ogoni people of the Niger Delta against the Nigerian government on charges that the govern-
ment has misused and degraded their land.

Asia has no regional court or commission, but efforts are being made to strengthen national human rights
commissions — agencies that are, in theory, independent from national governments and established by law to
protect the human rights of the people of their countries.

MacArthur funds the Asia Pacific Forum of National Human Rights Institutions, a group that coordinates and
monitors the activities of these commissions, and is exploring how to establish a regional human rights system
for Asia. The Forum's Advisory Council of Jurists is the first such regional body in Asia; it includes leading jurists
from 13 countries who interpret relevant human rights standards.

Solidifying the Rule of Law within Nations

Russia, Nigeria, and Mexico are the countries in which MacArthur has its strongest presence abroad. Each is
struggling to move away from an authoritarian past, a transition that will be advanced by respecting human rights.
MacArthur is helping to build local organizations that report on human rights abuses, especially those involving
the police. Our grantees are also strengthening the system of human rights ombudsmen and developing
precedent-setting cases for the regional human rights courts.

Police: Improving Performance by Reducing Abuses
For ordinary citizens, the police are the face of government with which they most frequently interact. No govern-
ment can command trust when its law enforcement officials are distrusted, and no democracy can flourish
without that trust.

MacArthur and its grantees are developing initiatives to build better relationships between people and police.
Our approach to police reform involves monitoring police abuse, working with police forces ready to reform, and
strengthening the system of ombudsmen available to mediate between citizens and the police.
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In Russia, MacArthur supports 20 groups that work on police reform in ten regions. Organizations such
as the Human Rights Center in Perm, Women of the Don in Rostov, INDEM in Moscow, and the Kazan Human
Rights Center engage in research on police behavior, train police officers, and take police abuse cases to national
courts in Russia and to the European Court of Human Rights.

Careful police monitoring can have positive systemic effects as well. An example: observing that nearly
20 young people had been brought to a central Moscow police station, the Committee for Civil Rights visited
the station. By identifying a number of procedural irregularities (including the lack of reports by arresting
officers), the Committee obtained a quick release for all the suspects. Subsequently, by order of the Moscow
City Police Chief, those officers responsible for the illegal detentions were subjected to disciplinary sanctions.

In Nigeria, the CLEEN Foundation seeks to improve police/community relations. It reactivated the moribund
Police Complaints Bureau that documents and investigates allegations of police abuse. As a consequence, the
number of complaints against the police has increased markedly, and disciplinary action has followed. CLEEN
organizes quarterly meetings between communities and their police forces, and is assisting the Nigeria Police
Force to create a manual on disciplinary procedure.

In Mexico, an alarming rise in crime and violence over the past six years has shaken the public’s faith in
the police. In Mexico City, drug-related crimes increased sixfold between 2002 and 2006. Surveys show that
70 percent of Mexicans have little or no trust in law enforcement, and that more than half feel unsafe.

A MacArthur grantee, the Institute for Security and Democracy (Insyde) focuses exclusively on public security
reforms. It has opened an unprecedented dialogue with Mexican police commands to promote accountability,
and is developing a system of police accreditation that will establish clear standards and methods of evaluation.
Police are responding well, in many areas inviting Insyde to work with them to improve performance.

The Ombuds Function

The Vienna Declaration and Programme of Action and Assembly, produced by the 1993 World Conference on
Human Rights, recommended that each country establish its own human rights commission through which
citizens could seek redress for state-inflicted abuses.

Currently, 70 national human rights commissions are registered with the Office of the UN High Commissioner
for Human Rights. Fifty-eight of the commissions have assessed the human rights situation in their countries
and developed national action plans to effect improvements. In many countries, a human rights ombudsman
complements, or substitutes for, a commission. National commissions and state-level ombudsmen can make
recommendations but do not necessarily have enforcement powers.
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MacArthur supports civil society groups
that bring precedent-setting cases to
national courts. It also assists efforts to
bring a country’s laws and procedures into
compliance with international standards.

Not all ombuds systems are effective, due to government interference and lack of resources. In Russia and
Mexico, MacArthur grantees seek to improve human rights commissions and ombuds systems. Here are some
examples of our work.

In Russia, 34 of the 89 regions now have human rights ombudsmen, though only about a fifth of these are
considered strong. To assist in the tracking of abuses and improve communication, MacArthur has supported
the Interregional Foundation Association of Ombudsmen in building a free database for regional offices that lack
adequate software. The database is now in use in ten regions; negotiations are under way to give the federal
human rights ombudsman access to the system.

MacArthur also collaborates with JURIX, a Moscow nonprofit organization run by lawyers. JURIX works in
Sverdlovsk, Samara, Krasnodar, and Krasnoyarsk to help the human rights community and ombudsmen work
together more effectively, organizing collaborative initiatives that focus on both systemic human rights violations
and individual complaints.

In Mexico, MacArthur supports Fundar (Centro de Anélisis e Investigacion), an independent think tank that
leads efforts to require accountability from the 32 ombuds offices in that country. To ensure the efficient use
of public funds, Fundar requested that Mexico's National Human Rights Commission (CNDH) release its reports
on budget allocation and departmental responsibilities. The CNDH refused to do so, and Fundar took the issue
to court. Now the Commission voluntarily posts its expenditure on a website accessible to the public.

Improving Legal Architecture
MacArthur supports civil society groups that bring precedent-setting cases to national courts. It also assists efforts
to bring a country’s laws and procedures into compliance with international standards. Here are some examples:

In Russia, the Southern Regional Resource Center (SRRC) works with migrants and minorities in Krasnodar,
helping them to obtain the residence permits and internal passports to which they are entitled but often denied.
These efforts have helped expose discriminatory laws. The Central-Blacksoil Center for Protection of Media
Rights provides free legal consultation and defense for journalists in seven regions of south-central Russia,
challenging the defamation lawsuits that are easy to bring under Russian law and involve journalists in protracted
legal proceedings.

In Nigeria, MacArthur supported the Ministry of Justice in a review of the laws of the Federation. Edicts
passed during the military dictatorship were eliminated, including “Decree No. 1, Suspension of the Constitution,”
allowing the army to suspend the constitution, and “Decree No. 2, State Detention of Persons,” empowering the
president to detain any person for three months without arraignment. With MacArthur’s help, a committee of
eminent jurists undertook a review of federal law. Following legislative approval, the laws of the Republic were
printed for the first time, and made available online.
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Jailing young people with adults is costly
and counterproductive. At more than
$60,000 per year, locking up a juvenile
offender is a burden on taxpayers. Yet
harsh punishment has little or no impact
on reducing crime and is more likely to
increase recidivism.

In Mexico, the Red Todos los Derechos para Todas y Todos (Network for the Rights of All) brings together the
most active human rights groups from 20 of the 31 states, coordinating responses to high-profile national cases
of human rights violations. The organization also monitors states’ performance, and measures them against the
recommendations made by the Mexican office of the UN High Commission of Human Rights. These recommen-
dations focus on the reform of the justice system, particularly with regard to the rights of the accused.

A footnote on MacArthur's work in China: The Foundation is increasing its investments there, and may soon
have a representative based in the country. Our current work in China concentrates on conservation, and peace
and security. But we have an interesting grant in the rule of law area to the Tsinghua Law School to train the
trainers of “barefoot lawyers,” paralegal professionals who help people in rural areas defend their rights.

We also support an international group, Human Rights in China, that advocates for the release of political
prisoners and monitors how China is upholding its commitments to international treaties on human rights.

Working for Justice in the United States

While most of MacArthur's investment in improving justice systems is abroad, we recognize opportunities to
strengthen America’s commitment to justice as well. We have been recently concerned about the challenges
to civil liberties and due process associated with anti-terrorist measures. But our longest-standing program
focuses on improving the justice system for juveniles.

With support from MacArthur, Human Rights Watch (HRW) has brought attention to rights violations
committed under U.S. counterterrorism policies. These include the ill-treatment and violent interrogation of
terrorism suspects and the denial of due process by military commissions to those imprisoned. HRW revealed
the location of CIA secret prisons in Europe, used to hold and question people suspected of terrorism. This
exposure influenced the Pentagon’s adoption of new rules for such interrogations and a suspension of the
European “black sites.”

And the American Civil Liberties Union (ACLU), a longtime MacArthur grantee, has been active in defending
the rights to due process, privacy, and free speech. In 2006, it uncovered and challenged the National Security
Agency'’s (NSA) warrantless electronic surveillance of U.S. citizens. In August 2006, a Federal Court ruled
that the NSA program violated the First Amendment, the Fourth Amendment, and the Foreign Intelligence
Surveillance Act. Early in 2007 the Bush administration agreed to seek court approval before monitoring
the communications of Americans.

The ACLU continues to advocate for the closure of the detention facility at Guantdnamo Bay. It believes that
detainees, some of whom have been held for more than five years, should either be charged with federal crimes
or released to countries where it is clear that they will not be tortured or abused. It continues to monitor the
military tribunals held in Guantdnamo.
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Adolescents processed in adult courts

are almost twice as likely to be rearrested
for violent offenses within six years, and
25 percent more likely to be incarcerated.
More than 80 percent of those who do jail
time go on to commit crimes as adults.

Toward a Fair and Effective Juvenile Justice System
The Foundation has a particular interest in improving the juvenile justice system, reducing its racial and ethnic
disparities, and improving the way it treats people with mental disorders.

The current American system of juvenile justice was established in the late nineteenth century, and has
not undergone fundamental reform since. During the 1980s and 1990s, a rise in crimes committed by young
people led to an increasingly harsh response. More young people were tried as adults (“adult time for adult
crime” was a popular slogan) and jailed with adult offenders. Calling the system soft, ineffective, and out of
step with contemporary conditions, lawmakers curtailed the jurisdiction of juvenile courts and the discretion
of judges. Funding declined for rehabilitation, and many educational, mental health, and drug-abuse treatment
programs disappeared.

Challenging this trend, MacArthur established the Research Network on Adolescent Development and
Juvenile Justice in 1996. The Network, led by Professor Lawrence Steinberg of Temple University, included
17 experts in the social sciences, psychology, criminology, and law, as well as juvenile justice practitioners.

The Network's research revealed that most young people are not yet capable of the complex reasoning
required for legal competence because of cognitive, social, and emotional immaturity. Key findings included
evidence that young people’s brains are physically immature: less able to put facts together and draw conclusions
the way adults do, and more likely to defer to authority figures and succumb to peer pressure. Young people are
simply less able to recognize the risks and consequences of the choices they make.

Further, the Network found that jailing young people with adults is costly and counterproductive. At more
than $60,000 per year, locking up a juvenile offender is a burden on taxpayers. Yet harsh punishment has little
or no impact on reducing crime and is more likely to increase recidivism. Adolescents processed in adult courts
are almost twice as likely to be rearrested for violent offenses within six years, and 25 percent more likely to
be incarcerated. More than 80 percent of those who do jail time go on to commit crimes as adults.

The Network's research persuaded policymakers, social workers, judges, and others in the legal system that
immaturity was a powerful mitigating factor in crime and anti-social behavior. When the Supreme Court over
turned the death penalty for juvenile offenders in 2005, Justice Kennedy cited the Network'’s research, asserting
that adolescents are inherently less culpable than adults, by virtue of their immaturity. States like Arkansas,
Louisiana, Virginia, and Maryland began to use the Network’s findings to set standards for assessing compe-
tency and establishing due process. Also using the data, lllinois lawmakers rolled back automatic transfer to
adult court for drug offenses.
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Encouraged by the power of scientific
evidence and local reforms, MacArthur
launched a national initiative to improve
juvenile justice systems. Its goal is
comprehensive reform that produces
measurable results in public safety, better
outcomes for young people, and a lighter
tax burden for society.

Models for Change: Working in the States
Encouraged by the power of scientific evidence and local reforms, MacArthur launched a national initiative
to improve juvenile justice systems in 2004, Models for Change: Systems Reform in Juvenile Justice. Its
goal is comprehensive reform that produces measurable results in public safety, better outcomes for young
people, and a lighter tax burden for society. Models for Change intends to spread the word — the science,
the policies, and practical models — to states ready to change.

The first four states to participate — lllinois, Louisiana, Pennsylvania, and Washington — face different
challenges and are at different stages in their programs of reform. But all have embraced six key principles
as their guide:

fundamental fairness;

recognition of developmental and individual differences;

acknowledgment of young offenders’ potential for rehabilitation and positive change;
safety for communities and individuals;

personal accountability for one's own actions; and

community responsibility (society's obligation to safeguard the welfare of children).

While respecting each state's circumstances, legal framework, history, culture, and tradition, Models for
Change seeks to demonstrate that, despite different starting points, interventions, and pathways, all states can
succeed in moving toward a model system.

As the evidence of progress mounts in our partner states, other states will be more likely to adopt reforms.
Within five years, we hope to see at least half the states in the country with the data they need to move forward
in reducing racial and ethnic disparities, rolling back automatic transfer to adult courts, allocating money to ser
vices rather than to confinement, and funding better legal representation.

A central concern of Models for Change is the compelling evidence that people of color are overrepresented
in the juvenile justice system. Study after study has revealed a pattern of “same crime, different treatment,” with
harsher outcomes for young people of color.

To address what is known as “disproportionate minority contact,” MacArthur has created an “action network”
of as many as ten states committed to reducing racial and ethnic disparities. Our grantee, The Center for Children’s
Law and Policy, is responsible for helping states craft a plan to reduce the disparate treatment of young people
of color, set clear targets, and measure progress.
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Another action network will focus on the mental health needs of young people in the juvenile justice system,
many of whom suffer from mental health and substance-abuse problems. Seventy percent of youth in contact
with the juvenile justice system have psychiatric disorders that can be diagnosed and treated — two to three
times more than in the general adolescent population. An overwhelming number of these young people are
from low-income communities, with limited access to mental health services. Working with the National Center
for Mental Health and Juvenile Justice, another group of as many as ten states will agree to establish a set of
interventions, including standardized screening and diversion to treatment in the community, and work together
to implement them.

The Foundation will monitor the impact of Models for Change by looking at progress on specific indicators
such as:

reducing waivers for, and transfers to, adult courts;

increasing participation in education, rehabilitation, and treatment programs;
increasing the use of alternatives to incarceration;

reducing recidivism; and

reducing racial and ethnic disparities.

The Application of Science to the Law

MacArthur’s interest in the application of science to the law can be seen in other areas as well, most prominently
in our historic interest in mental health. The Research Network on Mental Health and the Law was led by John
Monahan, Professor of Law, Psychology, and Legal Medicine at the University of Virginia. The Network was estab-
lished to build an empirical foundation for the next generation of mental health laws — laws that will ensure the
rights and the safety of individuals and of society.

The Network'’s studies focused primarily on three pivotal issues: the competence of people with mental
disorders to make autonomous decisions, the risk of violence that sometimes accompanies mental disorder,
and the coercion often associated with interventions to redress incompetence or reduce risk.

This research helped refute common stereotypes about people with mental disorders, demonstrating that
many are able to participate in making decisions about their treatment; that, with the exception of those who
were also substance abusers, very few are violent; and that coercion often was applied unnecessarily. It strength-
ened the case for more nuanced and specific treatment of individuals, for greater inclusion in the community,
and for a clearer understanding of the inherent rights of people with mental disorders. The Network also
developed a new and significantly more accurate approach to assessing the risk of violence among patients
hospitalized in acute-care psychiatric facilities.
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Developing an international system

of justice, strengthening human rights
protections in countries in transition
abroad, and reforming our juvenile
justice system at home are the three
pillars of MacArthur’s commitment

to advancing justice.

Most states now have laws and practices that require people with serious mental illnesses to adhere to
prescribed treatment as outpatients in their communities rather than in institutions. But there is little data about
what programs are in use, their costs, the effectiveness of community treatment, or if individuals should have
the right to refuse therapy.

To fill this empirical gap, which some have called the major civil rights issue for people with mental illness,
the Foundation established the Research Network on Mandated Community Treatment. Also led by Professor
Monahan, this Network is assembling scientific evidence to help define which policies and practices are effec-
tive in encouraging people to accept treatment. It is looking at the role of money and housing, the avoidance of
jail or hospital, and the use of what are called “advance directives” through which individuals can express their
treatment preferences.

The Network also is sharpening the understanding of the legal, ethical, and political issues raised whenever
incentives are used to secure treatment adherence. If mental health law and policy are to use incentives in a way
that respects individual rights and produces good outcomes for individuals and communities, a base of solid
evidence is essential.

Justice as a Pervasive Theme

Developing an international system of justice, strengthening human rights protections in countries in transition
abroad, and reforming our juvenile justice system at home are the three pillars of MacArthur's commitment to
advancing justice.

These initiatives focus directly on issues of justice. But the same values are expressed in all our programs.
From conservation in Madagascar to public housing reform in Chicago, from defending young girls in India
from forced marriages to upholding women's reproductive rights in Nigeria, the Foundation works to enhance
personal security, protect the rights of the vulnerable, and promote fairness and opportunity for all.

The following vignettes offer some examples of justice as a pervasive theme across the full range of
MacArthur's programs.
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Whether in Uganda, Vietham, Peru, Fiji, or
Chicago’s South Side, our work involves
changes in the lives of poor, often
vulnerable, people.

Vulnerable Populations: Guaranteeing Access to Justice

MacArthur is active in the conservation of areas rich in biodiversity around the developing world and also in the
transformation of Chicago's troubled housing system. Whether in Uganda, Vietnam, Peru, Fiji, or Chicago’s South
Side, our work involves changes in the lives of poor, often vulnerable, people.

And it produces hard choices between competing values. When we aim to conserve habitat or renew urban
areas, the work of our grantees has a direct impact on people, usually poor people. Their livelihoods and activities
will be affected; they may be forced to relocate. In protected natural areas and urban neighborhoods, MacArthur
seeks to assure outcomes that respect the rights of individuals and communities.

How can we strike a just balance between the needs of rural communities and imperiled species? To study this
question, and find solutions, MacArthur has created a research initiative on Advancing Conservation in a Social
Context, led by Thomas McShane and hosted by Arizona State University’s Global Institute of Sustainability.

The research will look in depth at three country-level case studies (in Peru, Tanzania, and Vietnam) to record and
determine which approaches worked and which did not. When the findings are in, we expect to identify practical
and replicable ways to resolve the trade-offs between preserving natural biodiversity and assuring social justice.

When the City of Chicago decided to construct or renovate 25,000 units of public housing, including many
within new mixed-income communities, MacArthur was broadly supportive of the plan. But we were concerned
about what would happen to the families required to move. What were their rights in this process?

MacArthur staff supported a roundtable that brought together the leaders of the Chicago Housing Authority
(CHA), tenant advocates, tenant leaders, and local, community-based organizations. The roundtable created a
relocation rights contract that guaranteed each family in public housing as of October 1999 the right to return
to a new (or rehabbed) home or apartment. The contract clarified tenants’ options for new housing, and outlined
what the Housing Authority had to do to protect their rights and keep them informed.

The contract has held. In all, more than 16,000 households have moved so far. About 20 percent have relo-
cated to the private market using Section 8 housing vouchers and are likely to stay. Another 20 percent have
moved back to the new mixed-income communities, or soon will. The balance, mostly elderly, is moving back
to renovated CHA units. Those waiting for units in mixed-income communities yet to be completed have good
prospects if they meet the requirements of holding steady employment or pursuing education.

Common to conservation and housing transformation is the need to define the rights of people forced to
move and to establish a mechanism for them to protect those rights.

Vulnerable Individuals: Defending Choice

Large projects may expose people to injustice. But, just as often, systems create obstacles that impede people
from exercising their rights. WWomen's reproductive rights, in particular, are often limited in practice even when
well established in law. When authorities lack the will and capacity to enforce the law, individuals suffer.
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